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~~~: Order-In-Appeal No ..AHM-EXCUS-001-APP-186-17-18

~ Date :23-11-2017 '1fRT ffl c&r mfrm Date of Issue Ok J ,Q,f}::

aft 3mr ins srzga (34le) err ufRa

Passed by Shri Uma ShankerConJmissioner (Appeals)
Arising out of Order-in-Original No 02/Supdt/AR-VNenus/15-16 Dated

29.02.201s Issued by Supdt. SVTAX, Service Tax, Ahmedabad

3141 cl cpaf cpf .=rr=r ~ -qm
Name .& Address of The Appellants

M/s. Venus Expeditions

Ahmedabad
zu 3rat srar a orig€ al{ ft anf4 6fa If@rat at ar@la Riff@ad var a
7mar &:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:- ·

Rt zca, sqr zca vi arm an)Rn zznf@raw at ar4la
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

~ affiwl, 1994 cift ~ 86 cB" 3@lRf ~ cITT ~ cB" 'C!Nf cift islT~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~ ~ "Cfro tar yen, sur zca vi hara 3r4la uznf@raw it. 20, ~~
i51ff9ccl c/Jl-CJl\3°-s, ~~. 3li5l-JGlisllG-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3rfl#ta +mrnf@raw at ffr orf@fr, 1994 cift ~ 86 (1) cB" 3i+fa 3rfl hara
Pfll l-Jlqc,n, 1994 cB" ~ 9 (1) cB" 3@lRf frr~ ~ ~:tf- 5 --ij "cfR ~ -ij cift islT
aft vi Ura arr fir 3met a f@6g sr4ha #l mu{ st art 4Raif
alt u7Rt alRe; (sq ya fa ,R 3tf) al er i faer i aznf@rawr qt nrft fer
t cfITT cfl -.=:r@@ rd5fa eta ?a # urn8t a zrra frz a a aifha a6 rv # xTiCf
lf ugi hara 6t mi, an #t .,-t.r 3jt aura ·Tz uy#fa nu; s lg z '1fffi cpl=f t cIBi ~
1 ooo / - ~ ~ 611ft I usi hara at ir, ans #t l=lTlT 3jk au TIT 4ft 6, 5 Glg UT
50 ~ cTc/J 'ITT atu 5000 / - ~ ~ 611ft I uei hara at in, au #t l=lTlT 3fR c11llm <flff
if T so al znv vnr & aei 6; 100oo/- #ha 3ft z)ft I

(ii) The appeal under sub section (1) of SGction 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appea".:,;I---
against (one of which shall be certified copy) and should be accompanied by a fees ~~~ara;t 1<;',
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 ffe':' RAl

0
srr-1,...~

less, Rs.5000/- where the amount of service tax & interest demanded & penalty I '.Yije~ s J. \ %]
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the J nt ._ s
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in t lfu .;,,,, u_g

' • $$}° e"so ~ave .

*
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) fclm<r~.1994 cffr Elm 86 cffr 'G"Cf-~ ~ (21Z) er; 3@l@~~ f.'l<l1Jlqe1J, 1994 er; f.r<li, 9 (21Z)
ci; 3@l@ Flmfur ·-ci,r:r ~:e't-1 .'i cffr ur waif vi s# mer smgmi,, tasr yes (rft) smr ufii (0lA)(
m~ wrrfura' ma m-ft) atR ·3l'R
angra, mrra / 7gr rrar A2I9k ta snr< ye, sr9#tr mrnf@raw at srrhaa aa ci; oor ta- ~~
(010) cffr ma 1lWTf m-ft I

*

04. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
•(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) s «iasf ii, s 3mar # sf 3rlr nfeawr amar azi areas 3rzrar ere <IT qUs'

faalR@a st atrfra\Wen cfi' 10% aprarar tTt 3it srzi3a av faalea it as q0s cfi' 10%
9q7rarerrGrsrmatt?t
4(1) In view of above, an appeal against this order shall lie before t
payment of 10% of the duty demanded where duty or duty and penalty ar
penalty, where penalty alone is in dispute. I

>:
';·
,

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zumwizit@era rrrznrz zgca rferfzm , 1975 cffr mrr "CR 3TjWTl-1 ct; a@l@ ReaffRa f 3qi Ta arr±r vi err
~ ct; ~ cffr ma "CR xii 6.so1- -tra qr uTnTcya fen cur zraR
2. One copy of application or 0.1:0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. tr zyea , qr zgea y hara sr«fr mrn@raw (arfff) zmnraf), 1so2 affa qi srr iif@eraTai at
Rf a4 ar faii cffr 31N 'l-fT '<ZIFf 31T1Pfi@ fcmlT vITITT t- I

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. @tmr ra, #c4hr sen era viala3r4tr If@law (g@tea h#f3r4ti hmat
2 3

a.4tr 3Ta era 3#f@)Gr, &y #t err 3sqa3iaafa4tzr@in-3@,fear2&&(a&y #rviz
2

9 fecria: ·.o,&g sitRt fa#tr3rf@)fr, e&&y st nrs a 3iaiiaat at ±ft am #t a&?&,. ~ .

aat ff@aa#t{a.-u@ smacr3rfarf &, aera fazr erra 3iaii 5mr #l5ar43r4f@rezr
ufra ailsu3sf@azr

ah4tr3na eravi ztarasa3iaiia" 'J,fdT fcl:;rJ" dflJ" e/Femea gnf@?
(i) trm 11 'tr ct~~ '{cliJ=f

(ii) ckz sa #t aa aa if?r
(@ii) crdz Tr f.-l.aJ.J1c1JJ ct fa:RrJ:r 6 ct~~ '{cliJ=f

c::> 3-lfc!T aarf zn faz arr h nan fa#rzr (Gi. 2) 3ff@,Gr# , 2014 h 3warr qa fast
3r4tsar uf@partaaca f@arrftrrare3rffvi 3r4 #rraa&tz
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ORDER IN APPEAL

M/s. Venus Expeditions,Pushpam Mall, G/24, Opp. Seema Hall,
Anandnagar road, Satellite, Ahmedabad- 380 015 (hereinafter referred to
as 'appellants') have filed the present appeals against the Order-in- ·

Original number 02/ Supdt/AR-V/ Venus/2015-16 dated 29.02.2016
(hereinafter referred to as 'impugned orders') passed by the

Superintendent AR-V, Service Tax Div-III, APM Mall, Satellite, Ahmedabad

(hereinafter referred to as 'adjudicating authority');

2. The facts of the case, in brief, are that the appellants were engaged
in. providing taxable service and were holding Service Tax registration
number-ASZP P4512F SD005. It was noticed from ACES that Appellant

had not filled five statutory ST-3 returns as provided under section 70 of

FA, 1994 read with Rules 7(1), 7(2) and 7(3) of Service tax rules 1994,

for the period from 2013-14, 2014-15, 2015-16(April to Sept.). Show

cause notice dated 28.12.2015 demanding late fees under section 70(1)
r/w rule 7 of Service tax Rule, 1994 and proposing penalty under section

77(2) was issued.

3. Adjudicating Authority vide impugned OIO imposed penalty of Rs.
2000/-under Section 77(2) for contravention of section 70 read with rule 7

of service tax rules, 1994 and also ordered to pay late fees of Rs. 80,000/

( Rs.20,000/- x 4 = 80,000/-) under rule 7(c) of Service tax rules, 1944
for period 2013-14 and 2014-15. For return for period of April-2015 to
September-2015, late fees applicable u/r 7C, subject to maximum of Rs.

20,000/- was ordered to be recovered

4. Being aggrieved with the impugned order, the appellants preferred an

appeal on 02.05.2017 before the Commissioner (Appeals), Ahmedabad
wherein it is contended that no taxable service was rendered for period
2013-14, 2014-15, 2015-16(April to Sept.) and they were under bonafied
belief that as per circular No. 97/08/2007-ST dated 23.08.2007, they were

not required to file the NIL return. Moreover registered address was also

surrendered therefore no notices, reminders were received for proper

reply to show cause notice.

5. Personal hearing in the case was granted on
Deep Shah, CA, appeared before me and reiterated the grou
He submitted copy of Bank A/c No. 0925100000169 state
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appellant at Punjab and Sindh Bank, Satellite (IFC Code PSIB0000925) for

period 01.03.2013 to 20.02.2017

DISUSSION AND FINDINGS

0

O

srar ?r10. 34ha#i zarr a#t ar{ 3r4it ar fqrl

6. I have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and oral submissions made

by the appellants at the time· of personal hearing.

7. I am surprised to see that OIO dated 29.02.2016 has. been received

after almost one year i.e. on 10.02.2017. In statement of facts it is stated
that registered address was surrendered, therefore no notices, reminders
were received for proper reply to SCN. Appellant has not produced any
documentary evidence to substantiate that registered address premises

was surrendered.

8. Further, I find that the appeal has been filed on 02.05.2017 after 82

days of receipt of the impugned order' on 10.02.2017. As per the
provisions of Section-85 (3) of the Finance Act, 1994 as amended vide the
Finance Act, 2012 made effective from 28.05.2012, an appeal was
required to be presented before the Commissioner, Central Excise
(Appeals) within two months from the date of receipt of the impugned
order. The appeal should have been filed before 10.04.2017 but the same
was filed on 02.05.2017 and thus, there is a delay of 22 days in filing the
appeal. Further, the Proviso to Section-85 (3) of the Finance Act, 1994

empowers the Commissioner, Central Excise (Appeals) to allow the appeal
to be presented within a further period of one month if the appellate
authority is satisfied that the appellant was prevented by sufficient cause
from presenting the appeal within aforesaid period of two months. I find
that for the said delay in filing appeal, the appellant had neither filed any
Condonation of Delay Application nor pleaded during the personal hearing
held before me. Further, the appellant had also not mentioned any thing
about the said delay neither in the appeal memorandum nor in the written
submission filed before me. Thus, without going into merit of the case and
in view of the above facts, I find that the appeal filed by the appellant is

time barred.

9. Accordingly, the appeal filed by the appellant is rejected being time

barred.
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The appeals filed by the appellant stand disposed off in above terms.

•. 49a8v
(30TT ?Ta5)

a.-&z1 # 317zI# (3r#lea
,:>

AIR!pg.a
«..ft,
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD.

To,

1.

M/s. Venus Expeditions,

(C Pushpam Mall, G/24,

Opp. Seema Hall,

Anandnagar road, Satellite,

Ahmedabad- 380 015

2.

M/s. Venus Expeditions,

1006, Parshwanath Business Park,

Nr. Auda Garden, Prahladnagar,

Ahmedabad-15.

0 Copy to:

· 1) The Chief Commissioner, Central TAX, Ahmedabad.

2) The Commissioner, Central tax ,Ahmedabad South-.
3) The Additional Commissioner, Central tax, Ahmedabad South
4) The Asst.' Commissioner, Service Tax Div-VII, Ahmedabad South.
5) The Asst. Commissioner(System), Central tax. Hq, Ahmedabad South.

~ardFile. ·

7) P.A. File.
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