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g S AT : Order-In-Appeal No.. AHM-EXCUS-001-APP-186-17:18
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Ea HISSl HE&T : File No : V2(ST)040/A-11/2017-18 /
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Passed by Shri Uma Shanker Commissioner (Appeals)
T Arising out of Order-in-Original No 02/Supdt/AR-V/Venus/15-16 Dated
29.02.2016 Issued by Supdt. SVTAX, Service Tax, Ahmedabad

v oieied @ M WE Ul
Name & Address of The Appellants

M/s. Venus Expeditions

Ahmedabad

wa@amﬁmﬁéﬁwﬁﬁmmﬁaﬁmﬁﬁﬁ@ﬁmﬁm
Hehddl B:—

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- '

T Yo, SIS Podb T4 AR Sieiy SRR P -

Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

. RRfT oI 1904 B GRT 86 @ sfantar adict BT T & UE @I ST Hepi—

Under Section 86 of the Finance Act 1994 an appeal lies to :-

qfem &g dic W gow, SIS Yod U9 Wara] ety HrEmEERer . 20, N A<d
BIRYCH HHTSTE, AUl VR, IEHKIGIG—380016

The West Regional Bench of Customs, Excise, Service Tax Appeliate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad ~ 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealgd-
against (one of which shall be certified copy) and. should be accompanied by a fees ¢# Risdarsy
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 LAk _

less, Rs.5000/- where the amount of service tax & interest demanded & penalty lg
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amos
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in tRee




crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

iii) Al aRifra1004 P GRT 86 P SU-uRET @ (20) B Aaia andier Farew Frmae, 1904 & P o (20)
@ ajfa PufRa 1 w7 § o o wel vd 9w WRT g, S v g (rfie) @ smaw o wfedr (OLA)(
s ¥ v gy B s e
axrgzﬁ,'amm/mmmAZleﬁvmg@mw@wwzﬁmmﬁﬁﬁ%ﬂéﬁam
(O10) &t wfy i 8|

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (OlO) to apply to the Appellate Tribunal.

2. FeeRE e gow v, 1975 @ WAl TR - @ siwia frafRa Ry erge et amdwr vd e
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2. One copy of application or O.LO. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-| in terms of
the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
() . amountdetermined under Section 11 D; E
(i) amount of erroneous Cenvat Credit taken; ,
“(iif) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
4(1) =W west # s gy F 9fy srdfie MRHIOr & THAT STl Yo HUGT YoF AT GUS
RyaTfier &Y Y AT T 1T o & 10% [FTareT 9T 3 STET Faer GUs faTiee oY 7 5us F 10%
STITATST U Y ST WFell ¢

4(1) In view of above, an appeal against this order shall lie before the
payment of 10% of the duty demanded where duty or duty and penalty are
penalty, where penalty alone is in dispute.

O
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ORDER IN APPEAL

M/s. Venus Expeditio'r;sf'vaushpam Mall, G/24, Opp. Seema Hall,
Anandnagar road, Satellite, Ahmedabad- 380 015 (hereinafter referred to
as ‘appellants’) have filed the present appeals against the Order-in-- -
Original number 02/ Supdt/AR-V/ Venus/2015-16 dated 29.02.2016
(hereinafter referred to as ‘impugned orders’) passed by the
Superintendent AR-V, Service Tax Div-III, APM Mall, Satellite, Ahmedabad
(hereinafter referred to as ‘adjudicating authority’);

2. The facts of the case, in brief, are that the appellants were engaged
in. providing taxable service and were holding Service Tax registration
number-ASZP P4512F SD0O05. It was noticed from ACES that Appellant
had not filled five statutory ST-3 returns as provided under section 70 of
FA, 1994 read with Rules 7(1), 7(2) and 7(3) of Service tax rules 1994,
for the period from 2013-14, 2014-15, 2015-16(April to Sept.). Show
cause notice dated 28.12.2015 demanding late fees under section 70(1)
r/w rule 7 of Service tax Rule, 1994 and proposing penalty under section

77(2) was issued.

3. Adjudicating Authorify vide impugned OIO imposed penalty of Rs.
2000/-under Section 77(2) for contravention of section 70 read with rule 7
of service tax rules, 1994 and also ordered to pay late fees of Rs, 80,000/
( Rs.20,000/- x 4 = 80,000/-) under rule 7(c) of Service tax rules, 1944
for peribd 2013-14 and 2014-15. For return fc_>r period of April-2015 to
September-2015, late fees applicable u/r 7C, subject to maximum of Rs.
20,000/- was ordered to be recovered ' |

4. Being aggrieved with the impugned order, the appellants preferred an
appeal on 02.05.2017 before the Commissioner (Appeals), ‘Ahmedabad
wherein it is contended that no taxable service was rendered for period
2013-14, 2014-15, 2015416(April to Sept.) and they were under bonafied
belief that as per circular No. 97/08/2007-ST dated 23.08.2007, they were
not required to file the NIL return. Moreover registered address was also

surrendered therefore no notices, reminders were received for proper

reply to show cause notice.
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appellant at Punjab and Sindh Bank, Satelliite (IFC Code PSIB0000925) for
period 01.03.2013 to 20.02.2017

DISUSSION AND FINDINGS

6. I have carefully gone through the facts cf the case on records,
grounds of appeal in the Appeal Memorandum and oral submissions made

by the appellants at the time’ of personal hearing.

7. 1 am surprised to see that OIO dated 29.02.2016 has.been received
after almost one year i.e. on 10.02.2017. In statement of facts it is stated
that registered address was surrendered, therefore no notices, reminders
were received for proper reply to SCN. Appellant has not produced any
documentary evidence to substantiate that registered address premises

was surrendered.

8. Further, I find that the appeal has been filed on 02.05.2017 after 82
days of receipt of the impugned order’ on 10.02.2017. As per the
provisions of Section-85 (3) of the Finance Act, 1994 as amended vide the
Finance Act, 2012 made effective from 28.05.2012, an appeal was
required to be presented before the Commissioner, Central Excise
(Appea.ls) within two months from the date of receipt of the impugned
order. The appeal should have been filed before 10.04.2017 but the same
was filed on 02.05.2017 and thus, there is a delay of 22 days in filing the
appeal. Further, the Proviso to Section-85 (3) of the Finance Act, 1994
e'mpowers the Commissioner, Central Excise (Appeals) to allow the appeal
to be presented within a further period of one month if the appellate
authority is satisfied that the appellant was prevented by sufficient cause
from presenting the appeal within aforesaid period of twlo months. I find
that for the said delay in filing appeal, the appellant had neither filed any
Condonation of Delay Application nor pleaded during the personal hearing
held before me. Further, the appellant had also not mentioned any thing
about the said delay neither in the appeal memorandum nor in the written
submission filed before me. Thus, without going into merit of the case and
in view of the above facts, I find that the appeal filed by the appellant is

time barred.

9.  Accordingly, the appeal filed by the appellant is rejected being time

barred.
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. 10. The appeals filed by the appellant sté;rid dispose'd‘ off in above terms.
GAT W)
FG B HIFT T

ATTESTED /5 |
(R.R.iP%F—. EL)
SUPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD.

To,

1.

M/s. Venus Expeditions,
Pushpam Mall, G/24,

Opp. Seema Hall,
Anandnagar road, Satellite,
Ahmedabad- 380 015

2.

M/s. Venus Expeditions,

1006, Parshwanath Business Park,
Nr. Auda Garden, Prahladnagar,
Ahmedabad-15.

Copy to:
1) The Chief Commissioner, Central TAX, Ahmedabad.

2) The Commissioner, Central tax ,Ahmedabad South-.

3) The Additional Commissioner, Central tax, Ahmeédabad South

4) The Asst. Commissioner, Service Tax Div-VII, Ahmedabad South.

5) The Asst. Commissioner(System), Central tax. Hg, Ahmedabad South.

/@)@ard File. | |

7) P.A. File.
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